3B STUARTS HUMPHRIES

The Mutual Funds Law (2019 Revision)

Introduction

The following information relates to the enactment of The Mutual Funds Law (2019
Revision) and the subsequent commencement of related sections of The Mutual Funds
(Amendment) Law 2015. The changes require certain funds to notify the Cayman Islands
Monetary Authority if they are active in EU jurisdictions.

The Mutual Funds Law (2019 Revision) incorporating the Mutual
Funds (Amendment) Law 2015

The Mutual Funds Law (2019 Revision) (the “2019 Law”) came into effect on 19
February 2019. Part Il A of the 2019 Law brings into effect amendments required to
ensure consistency with the Alternative Investment Fund Managers Directive
(2011/61/EU) (the “AIFMD"). Together with the Mutual Funds (EU Connected Fund
(Alternative Investment Fund Managers Directive)) Regulations, 2016 (“2016
Regulations”) these form and updates the laws governing a Cayman Islands’ Funds
interaction with EU Member States.

The 2019 Law brings into force the concept of an “EU Connected Fund”. This is any
type of investment fund (whether open-ended or closed-ended) which is either
managed from, or marketed in, a Member State of the EEA as contemplated under the
AIFMD. EU Connected Funds are required to, within twenty-one days of commencing
marketing in a country or territory within the EEA:

= submit certain particulars to the Cayman Islands Monetary Authority (“CIMA”)

= upon commencement of marketing in @ Member State of the EEA;

= notify CIMA of any changes to the particulars previously submitted to CIMA;

= notify CIMA when it has ceased marketing in all Member States of the EEA; and

= provide written confirmation to CIMA on an annual basis that there has been no
= change to the particulars previously submitted to CIMA.

The 2019 Law gives an EU Connected Fund the option to apply for a licence or to be

registered with CIMA. Obtaining such a licence or registration will ensure that the EU
Connected Fund is automatically deemed to be compliant with Part Ill A of the 2019

Law.

Those EU Connected Funds that opt not to apply for a licence will be required to
notify CIMA of certain particulars, as mentioned above. As CIMA will already hold the
basic information of regulated funds they will be required to only deliver information
relating to their activities in an EU Member State. EU Connected Funds that are not
regulated will be required to provide further information, including the justification
for the fund not being already regulated. Both types of EU Connected Fund will need
to pay a fee of CI$ 100 (approximately US$120).

Failure to notify CIMA in the manner described within Part Il A of the 2019 Law
constitutes an offence committed by the EU Connected Fund and is punishable by a
fine of CI$ 5,000 (approximately US$6,000).
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Other Advice

The 2019 Law also introduces a formal procedure for EU Connected Funds to request
attestations or confirmations of status from CIMA (where required to be submitted to
regulators of particular Member States in which it is proposed to market the EU
Connected Fund) upon the submission of certain details and payment of a fee to CIMA.

This publication is for general guidance and is not intended to be a substitute for
specific legal advice. Specialist advice should be sought about specific circumstances.

Contact

If you require further information, please contact us at info@stuartslaw.com or email
one of attorneys below:

Chris Humphries

Managing Director

Tel: +1(345) 814-7911
chris.humphries@stuartslaw.com

Jonathan McLean

Partner

Tel: +1(345) 814-7930
jon.mclean@stuartslaw.com

-

Megan Wright

Partner
Tel: +1(345) 814-7904
megan.wright@stuartslaw.com

Stuarts Humphries is a leading Cayman Islands legal practice with international reach.
Offering a full range of corporate and commercial legal advice together with a constant
client focus, our experienced attorneys assist our clients on their most significant and
challenging commercial transactions, structures, liabilities and obligations.

Our proven track record in advising leading international Law Firms, Investment Managers,
Investment Companies and High-Net-Worth individuals is a result of the deep
understanding of our markets.

At Stuarts, we build and maintain enduring relationships with our clients through the
combined legal expertise and business acumen of our practice groups and by providing

outstanding service.

For more information visit our website at www.stuartslaw.com or call +1 (345) 949-3344.
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